Dear At Large Citizens –

As one of the sponsors of the recent proposed amendments to the Cherokee Nation’s election codes, I wish to address the recent boycott of a Special Council meeting by six councilors. As part of their boycott, councilor and Principal Chief candidate Bill John Baker issued a press release claiming that the meeting was illegal. I wish to go through the step-by-step timeline and process to clarify for At Large voters the impetus behind this meeting.

Because of the confusion surrounding At Large voting and the process of counting absentee ballots, whether cast by those At Large or within the boundaries, many councilors, including myself, wanted to implement reforms before the special election for Principal Chief on September 24. There is a tight timeline to do this, and since the next full council meeting is not until August 22, to wait until then would have been too short a time frame in which to do it since the absentee ballots are being mailed only a week later. As a result, the Speaker of the Council, Meredith Frailey, also one of the sponsors of the proposed amendments, requested of Chief Smith that he schedule a special council meeting in order to pass immediately the proposed amendments. Chief Smith complied with her request. This is the process according to the Constitution. If a majority of the Tribal Council wants a special meeting, they must ask the Chief to call it. This was in no way “Chief Smith’s illegal meeting” as the Baker press release framed it. It was all done according to the rules of the Constitution.
Now follow the timeline closely, because this is critical to understanding the facts in order to determine whether the meeting was illegal or not. The five councilors who sponsored the Act to amend the election codes had finalized their proposed amendments by Monday, July 26. On that date, Speaker Frailey made the request to the Chief for a special meeting. The five sponsors are Cara Cowan-Watts, Meredith Frailey, Harley Buzzard, Buel Anglen, and I.
The Constitution says any public meeting of the Cherokee Nation must give notice of the meeting and post the agenda at least ten days in advance of the meeting. On Tuesday, July 26, Chief Smith complied with Speaker Frailey’s request and called a special meeting of the Tribal Council for Friday, August 5, which was eleven days later. The agenda was posted which included item four concerning election law reforms, as well as three appointments -- for an Election Commissioner to replace the one that had resigned, as well as two cabinet posts, those of Attorney General and Marshal. These appointments were already on the agenda for the regular Rules Committee meeting which was to take place two days later on July 28. It was thought that it would be good to confirm these positions as soon as possible as well, since the Election Commission sorely needed a replacement to help with the work, and since the two cabinet positions should have been renominated a month earlier but had not been.
At the regular Rules Committee meeting on Thursday, July 28, Councilor Cara Cowan-Watts, also a sponsor of the proposed amendments, made a motion to amend the agenda to include consideration and discussion of the Act. The Constitution requires that any proposed Act or Resolution must go through a standing committee before it can be moved to the full council meeting for ultimate approval, and so Councilor Watts was following that procedure by trying to amend the agenda, which had been posted in mid-July (at least ten days in advance), before the Court had invalidated the Principal Chief’s election, thus requiring a new one. It takes a 2/3 vote to amend the agenda. We have 17 councilors, therefore at least 12 must vote yes to amend. When the vote to amend to consider election law reform was taken, 11 councilors voted yes, and 6 councilors voted no. The 6 who voted no were the same ones who boycotted the later Special Council meeting. Therefore we were not able to discuss the election law reforms in committee, because doing so was blocked by the 6. Those 6 were Bill John Baker (candidate for Principal Chief), Deputy Chief-elect Joe Crittenden, Tina-Glory Jordan, Jodie Fishinghawk, Curtis Snell, and Chuck Hoskin, Jr.
On Friday, August 5, the Special Council meeting took place. Since the election law reforms had not passed out of committee, the Tribal Council’s attorney, Todd Hembree, issued an opinion that they could not be considered at full council. But there is also some evidence that items that haven’t been passed out of committee have sometimes been heard and passed in full council. The conflict of opinion and evidence likely would have been debated as part of the discussion if a quorum had been present. But even if Mr. Hembree’s opinion was accepted as correct, the item was already on the agenda, since the sponsors had hoped and anticipated that it would be discussed in the earlier committee. However, the agenda item could not be withdrawn before the meeting was called into order, since it had already been posted. The only thing that could have happened was to withdraw the item, and that’s what would have been done if a quorum had been present. But because the 6 councilors boycotted the meeting (for no apparent reason except to take the opportunity to issue a hyperbolic press release about it’s alleged “illegality” as part of Councilor Bill John Baker’s political campaign), we could not conduct the meeting, a meeting which would also have resulted in additional help for the Election Commission by confirmation of a replacement commissioner.

I state categorically that the processes of Cherokee Nation’s Constitution and laws were followed exactly in the calling and (non-)conduct of this meeting. It is unfortunate that because of the boycott of these six councilors, we were not able to do the important and time-sensitive business of the Council.
Julia Coates

At Large Tribal Council representative
