A Message to At Large Voters From Tribal Council Representative Julia Coates:

The weeks since the election on June 25 have been a confusing time for many Cherokee citizens. Newspaper and internet accounts of the events surrounding the recent Principal Chief’s race have been garbled by reporters who don’t completely understand the process, gossip and rumor-mongering have been rampant, and anti-Indian sentiment has been fueled by sensationalist allegations and news accounts. There have been allegations of (a) misconduct by the Election Commission, (b) vote tampering by the company that conducted the election, and (c) vote tampering by Chief Smith’s representatives involved in watching the count. None of these allegations have been supported by any evidence whatsoever and the Supreme Court of the Cherokee Nation in its final day of convening instead commended the Election Commission for acting with integrity throughout the entire process.
It is therefore imperative to try to provide At Large citizens and voters a clear, concise account based in the known facts, rather than gossip and speculation, of the events surrounding the election (see the following chronology). It is important for the voters to know that despite all the rumor and allegations, the extremely thorough review by the Supreme Court indicates some degree of human error, but absolutely no corruption whatsoever of the process of counting and tabulating the votes.
Like many of you, I also felt dismay at the turmoil our Nation seemed to be experiencing. But after three weeks in which our government’s most respected and prominent institutions took immediate action to try to clarify and protect the integrity of our election process, I have emerged at this time with a deepened sense of pride in the intelligence of our judiciary. Cherokee citizens should feel confident that their votes counted in this election, and that they will count in the runoff and a re-do of the Principal Chief’s election now that the Court has vacated the previous election for that office. It is important that Cherokee citizens continue to exercise this most sacred of civic rights, particularly the At Large voters whose voting rights have recently been threatened. My commitment to you is to be vigilant in protecting your voting rights. I would ask that in return you make a commitment to the Cherokee Nation to exercise those rights consistently by being informed with accurate and verifiable information and then making your carefully-considered wishes known by your ballot.
Sincerely,

Julia Coates

At Large Tribal Council Representative

Here is what is factually known:

· On June 25, the election date, the vote was extremely close after all regularly cast ballots and absentee ballots had been counted. At that point, Chief Chad Smith led by 8 votes, but there were a number of “challenge” ballots that the Election Commission needed to review on a case-by-case basis to determine whether they should be accepted or not under Cherokee Nation Election Codes. (A “challenge ballot” is one that is cast by an absentee voter who did not receive their ballot in the mail, or by someone who is legally registered to vote but who has gone to the wrong precinct. Those ballots are checked against the voter registration lists to ensure that it is a legal vote, and once that is determined, the vote is accepted.)
· The Election Commission spent much of the night assessing these ballots, and when they emerged around 7 am on June 26, they unofficially announced that Bill John Baker had won the election by 11 votes. 
· Later that morning, Terry Rainey, an employee of Automated Election Services (AES) of Rio Rancho, NM, a company that has conducted close to 2000 tribal elections across the United States, including the last three CN elections, accompanied by Roger Johnson, Chairman of the Election Commission, double-checked the tabulations and discovered that in one precinct, 57 votes had been cast for Chad Smith but it had been written as 37 on the tabulation. In addition, two additional votes for Baker were also discovered. The errors were corrected and the next day, June 27, the Election Commission certified the result that Chad Smith had won the election by 7 votes. The total number of ballots counted was 15,211. Of those, the total number of absentee ballots was 6143.
· On June 28, Bill John Baker filed a motion for a recount. Cherokee Nation law states that the cost of a recount is $750 per district, thus Baker paid $4500 to the Election Commission for a recount of all five districts plus the At Large vote. 
· On Thursday, June 30, a recount was conducted at the Election Commission offices. There were two counters at each of nine tables, for a total of eighteen people who had been selected, apparently at random and without prejudice, by the Election Commission. Each candidate was allowed to have one watcher in the room to circulate around the nine tables. Later, there was testimony from both counters and watchers of disorganization and inconsistency during the process. That evening, the count was completed and the Commission announced that Bill John Baker had won by 266 votes. The overall number of votes tabulated was 14,960, a difference of 251 votes, leading many people to suspect that an error had been made. In particular, 6143 absentee ballots had been counted the first time, and only 5870 the second time, a difference of 273 votes, indicating that this was likely the primary location of the error. Nevertheless, Bill John Baker was certified as the winner.
· By the following Tuesday, July 5, the last day to file lawsuits challenging the election results, Chad Smith filed a motion to “complete” the recount and also to address issues of alleged illegal voters (UKB citizens who may or may not have been disenrolled from the Cherokee Nation) and challenge ballots that had been disallowed. 

· Also on July 5, Roger Johnson, the Chairman of the Election Commission, resigned in protest of media misreporting and sensationalism of the Election Commission’s role and processes.

· The Supreme Court ordered that the numbers of absentee ballots and envelopes be counted (not the actual votes, but simply the numbers). This count took place on July 10. The Court supervised the count which resulted in 6191 ballots and 6166 envelopes, a difference of 25. Because the counting procedure involved stacking ballots and envelopes in groups of 25, the suspicion was that there had been a mistabulation once again. The bundles of envelopes were recounted again, and it was verified that in fact, this is exactly what happened. The numbers of envelopes exactly matched the numbers of ballots.
· The Court was unable therefore to confirm the accuracy of the June 30 recount and ordered another recount. That recount took place on July 16-17 and was extremely thorough and meticulous, requiring about 20 hours to complete.  Some of the procedures implemented by the Court were (a) installing watchers at each counting station, (b) utilizing multiple counting stations in order to confirm the counting results multiple times, (c) a judicial determination of all questioned ballots, (d) creating a consistent standard for determination of ballots, specifically accepting all ballots in which voter intent was clear, (e) multiple confirmations of all tallies (f) segregating ballots by candidate watched by each candidate and their attorneys, (g) the Court resolving questions on segregation of ballots on a case-by-case basis with each candidate and their attorneys observing, (h) reviewing every ballot by all parties, and (i) a Court determination of voter intent after a judicial review of the ballot.
· On July 17, although all persons in the room were asked not to disclose the actual numbers, it was declared that Chief Chad Smith had won the count by 5 votes.

· On July 19, a motion was filed by Chad Smith requesting the Court to certify the election. Also on July 19, five motions were filed by Bill John Baker, including requests for re-consideration of “spoiled” absentee ballots that had been counted, that all ballots be released to the candidates for their viewing, for a new election within 30 days if the Court could not determine a winner within a “mathematical certainty” (based on the challenged absentee ballots), and to consider a new election a continuation of the previous election thereby continuing the cap on individual donations, rather than starting over and allowing the maximum donation again from persons who had already donated the max.

· The Court reconvened on July 19 for about an hour. They did not hear new testimony, but only received closing arguments from the attorneys. The vote totals were revealed to be 7627 for Smith and 7622 for Baker, a total of 15,249 votes, indicating an additional 38 votes had been accepted by the Court in the recount, but a result still remarkably close to the first tally on election night. The Court said that the Election Commission ‘showed a great deal of integrity’ in the process and there were no ballots missing and no envelopes missing.
· On July 21, the Court vacated the previous election for lack of a “mathematical certainty” in the outcome of the Principal Chief’s race. Although the Court did not elaborate, this presumably means that the Court believed there were enough (more than 5) votes cast either by people who were ineligible to vote or by absentee ballots that were not properly notarized, that it could not declare that the outcome would not have changed if those votes were removed, since the candidate they voted for cannot be known.

